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AN ACT concerning firearns.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Crimnal Code of 1961 is anended by

addi ng Section 24-10 as foll ows:

(720 ILCS 5/24-10 new)

Sec. 24-10. Tenporary confiscation of firearmat scene

of donestic dispute.

(a) A law enforcenment officer who is at the scene of an

incident of donestic violence as defined in Section 103 of

the Illinois Donestic Violence Act of 1986 that 1involves a

threat to human life or a physical assault shall take

tenporary custody of any firearmor other deadly weapon in

plain sight or discovered pursuant to a consensual search as

necessary for the protection of the peace officer or other

persons present.

(b) Upon taking custody of a firearm the officer shal

gi ve the owner or person who possessed the firearma receipt.

The recei pt shall describe the firearmor other deadly weapon

and list any identification or serial nunber on the firearm

The receipt shall indicate where the firearm can be recovered

and the date after which the owner or possessor can recover

the firearm

(c) No firearmshall be held | ess than 48 hours. Except

as provided in subsections (g) and (h), if a firearmis not

retained for use as evidence related to crinmnal charges

brought as a result of the donestic violence incident or is

not retained because it was illegally possessed, the firearm

shal | be nmade available to the owner 48 hours after the

sei zure or as soon thereafter as possible, but no later than

72 hours after the seizure.
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(d) In those cases where a |aw enforcenent agency has

reasonabl e cause to believe that the return of a firearm

would be likely to result in endangering the donestic

violence victim the agency shall advise the owner of the

firearm and within 30 days of the seizure, initiate a

petition in the «circuit court to deternine if the firearm

shoul d be returned. The | aw enforcenent agency may nake an ex

parte application stating good cause for an order extending

the tine to file a petition. Including any extension of tinme

granted in response to an ex parte request, a petition nust

be filed within 60 days of the date of seizure of the

firearm

(e) The | aw enforcenent agency shall informthe owner of

the firearm at that person's last known addr ess by

regi stered mail, return recei pt requested, that he or she has

30 days fromthe date of receipt of the notice to respond to

the circuit clerk to confirmhis or her desire for a hearing,

and that the failure to respond shall result in a default

order forfeiting the confiscated firearm For the purposes of

this subsection, the person's |ast known address shall be

presuned to be the address provided to the |aw enforcenent

officer by that person at the tine of the donestic viol ence

incident. In the event the person whose firearm was seized

does not reside at the | ast address provided to the agency,

the agency shall neke a diligent, good faith effort to |earn

the whereabouts of the person and to conply with these

notification requirenents.

(f) If the person requests a hearing, the circuit clerk

shall set a hearing no later than 30 days fromrecei pt of

that request. The circuit clerk shall notify the person, the

| aw enforcenent agency involved, and the State's Attorney of

the date, tine, and place of the hearing. Unless it is shown

by clear and convincing evidence that the return of the

firearmwould result in endangering the victim the court
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shall order the return of the firearm

(g) If the person does not request a hearing or does not

otherwise respond within 30 days of the receipt of the

notice, the | aw enforcenent agency may file a petition for an

order of default and nay di spose of the firearm as provided

in subsection (b) of Section 24-6 of this Code.

(h) If, at the hearing, the court does not order the

return of the firearmto the owner, that person may petition

the court for a second hearing within 12 nonths fromthe date

of the initial hearing. |If the owner does not petition the

court wiwthin this 12-nonth period for a second hearing or is

unsuccessful at the second hearing in gaining return of the

firearm the firearm my be disposed of as provided in

subsection (b) of Section 24-6 of this Code.

(i) Any firearm which has been taken into custody that

has been stolen shall be restored to the |lawful owner, as

soon as its use for evidence has been served, upon his or her

identification of the firearm or other deadly weapon and

pr oof of ownership.

(1) A law enforcenent agency or an individual |[|aw
enf or cenent of ficer who, in good faith, exerci ses
responsibilities under this Section, is not crimnally or

civilly liable for any act or om ssion that results in injury

to a person or dannge to property as a result of the exercise

of t hose responsibilities unless the act or onission

constitutes wilful and wanton m sconduct.
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